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Sinossi. Lautore, in primo luogo, da conto di come I'UE stia guidando con una certa convinzione 'estensione
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e lavoratori regolati dal Capo XI del T.U, liberi professionisti). Nella parte finale ’Autore analizza in chiave
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Sinossi. 11 contratto collettivo potrebbe divenire un importante strumento di regolamentazione anche
nell’ambito del lavoro autonomo, dove affiorano con sempre maggior frequenza condizioni di debolezza. Sul
punto, tuttavia, gli orientamenti della Commissione hanno lasciato aperte problematiche relative al rapporto
fra diritto antitrust e accordi collettivi degli autonomi. La Costituzione italiana ¢ decisamente meglio attrezzata,
per quanto non manchino ostacoli quando si accosta contratto collettivo e lavoro autonomo “puro”.
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Sinossi. Il contributo esamina gli ammortizzatori sociali in costanza di rapporto che, alla luce dell’espansione
del sistema di sicurezza sociale oltre i confini della subordinazione, tutelano attualmente i lavoratori autonomi
“puri”. In particolare, esso si sofferma sull'Tscro, istituita per i lavoratori autonomi iscritti alla Gestione Separata
INPS, e sulle misure predisposte dalle diverse Casse di previdenza privatizzate per i loro iscritti. L'obiettivo del
contributo ¢ di comprendere da un lato se, nonostante le peculiarita del lavoro autonomo, tali ammortizzatori
sociali possano intendersi come una diretta ed efficace attuazione della disposizione di cui all’art. 38, comma
2, Cost., dall’altro, se essi concretizzino le indicazioni sovranazionali, valorizzando e tutelando il lavoro
autonomo nelle sue multiformi manifestazioni.
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Sinossi. 11 commento esamina l'efficacia del licenziamento intimato dall’appaltatore nel caso in cui venga
accertata 'illiceita dell’appalto e venga quindi dichiarata la costituzione di un rapporto di lavoro alle dipendenze
del committente. In particolare, si mette in luce, attraverso un’analisi storica, le questioni rimaste insolute e
come queste siano state affrontate dalla dottrina e dalla giurisprudenza per poi soffermarsi sulla recente
pronuncia della Corte di Cassazione con la quale & stata estesa anche all’appalto illegittimo l'applicazione
dell’art. 80bis del d.1. n. 34/2020.

Bruno Maria Russo, I contratti collettivi negli appalti pubblici e I'art. 36 COSt. ...........ccccccceviiiiiiiiiniis,

Sinossi. Il commento si concentra sui collegamenti che emergono fra la sentenza, in tema di applicazione dei
contratti collettivi ai dipendenti di appaltatori pubblici, e i recenti orientamenti della Cassazione relativi all’art.
306 della Costituzione. Successivamente, vengono evidenziate alcune questioni relative all'interpretazione delle
«clausole sociali» previste dal Codice dei contratti pubblici, rimaste in secondo piano nella sentenza, sulle quali
il d.Igs. 36/2023 apporta importanti innovazioni.

Sara Roccisano, Il ruolo dell’equita nella determinazione giudiziale della retribuzione alla luce della
Direttiva (UE) 2022/2041 ...

Sinossi. Dopo aver ripercorso brevemente gli sviluppi pil recenti in tema di determinazione giudiziale della
retribuzione, I'A. si concentra sul ruolo che assume 'equita nel procedimento di applicazione dell’art. 36 Cost.
e sui parametri che I'ordinamento giuridico (e, in particolare, la Direttiva UE 2022/2041) offre per ricostruire
la nozione di retribuzione proporzionata e sufficiente.
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Abstract. In recent years, various models of work on digital platforms bave been introduced with the aim of
protecting employment even in the absence of subordination. According to the Author., the recent legislative
initiatives recognize that the digital infrastructure plays a significant role in conditioning the way work is
carried out even in cases where the employment contract is formally qualified as self-employed. With the
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schemes of legislative origin delineate platform work according to patterns that are essentially incompatible
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service is offered.
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Abstract. First, the author explains how the EU is leading with a certain conviction in extending anti-
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multilevel logic, there are good reasons for the extension of anti-discrimination law, on the one hand, to protect
self-employment and, on the other, to protect trade union activity. Finally, it is underlined that this extention is
comsistent with recent regulatory proposals aimed at protecting workers in the global context of value chains,
such as the proposed EU directive on duty of care or the proposal discussed within the United Nations for one
binding instrument dedicated to transnational companies and other commercial enterprises regarding respect
JSor buman rights. Both recognize fundamental trade union rights and probibitions on discrimination in a
subjectively universal manner, i.e. without distinctions between categories of workers.
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Abstract. The Author examines the current regulations on the protection of parentbood in the multifaceted
area of self-employment. The reflection begins with an analysis of the pioneering contribution provided by the
Constitutional Court over the last thirty years and then focuses on the current regulations regarding maternity,
paternity, and parental leave for various sectors of self-employment. In the final part, the Author critically
analyzes the orientations regarding the alternativity of protections for biological parents and the accumulation
of benefits to support parenthood.
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Abstract. Considering that weak conditions emerge also in self-employment, collective agreement could become
a regulatory tool also in this area. However, the Commission’s guidelines did not totally solve the problems
connected to the relationship between antitrust law and collective agreements for self-employed. The Italian
Constitution is better equipped, although there are some obstacles when combining collective agreements and
“pure” self-employment.
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Abstract. The essay examines the social safety nets that, in light of the expansion of the social security system
beyond the boundaries of subordination, currently protect ‘genuine’ self-employed workers. Specifically, it
Jfocuses on Iscro, introduced for self-employed workers registered in the Gestione Separata INPS, and on the
measures arranged by the various privatised social security institutions for their members. The aim of the
contribution is to understand, on the one hand, whether, despite the peculiarities of self-employment, these
social safety nets can be understood as a direct and effective implementation of the provision in Article 38(2)
of the Italian Constitution, and, on the other, whether they realise the supranational indications, enhancing
and protecting self-employment in its multifaceted manifestations.
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Abstract. The comment examines the effectiveness of the dismissal ordered by the contractor in case of an illicit
interposition. In particular, the A. intends to highlight, through an bistorical analysis, the issues that are still
open and how these problems have been resolved by doctrine and jurisprudence. The A. focuses on the recent
decision of the Corte di Cassazione that extended to the illicit contract work the application of the article 80bis
of the d.l. n. 34/2020.

Bruno Maria Russo, Collective agreements in public procurement and art. 36 of the Constitution ......... 271

Abstract. The commentary focuses on the links that emerge between the judgment under comment, concerning
the duty of application of collective bargaining agreements to the employees of public contractors, and the
recent orientations of the Corte di Cassazione regarding Article 36 of the Constitution. Subsequently, some
issues related to the interpretation of the «<ocial clauses» provided for in the Public Contracts Code, which the
Judgement under comment left unaddressed, are bighlighted, pointing out the innovations brought by the new
Codle.

Sara Roccisano, The role of equity in judicial determination of compensation in light of Directive (EU)
2022/2041 ... 289

Abstract. After briefly reviewing the most recent developments on the subject of judicial determination of
compensation, the Author focuses on the role of equity in the application of Article 36 of the Italian Constitution
and on the parameters that the legal system (and, in particular, EU Directive 2022/2041) offers to reconstruct
the notion of proportionate and sufficient compensation.
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